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Y /ORDER

PER V. DURGA RAQO, JUDICIAL MEMBER:

The appeal filed by the Assessee is directed against the
order of the learned Commissioner of Income Tax (Appeals),
Salem in I.T.A. N0.285/2018-19 dated 22.11.2019 pertaining to

assessment year 2011 - 2012.
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2. The facts are in brief is that the Assessee had filed the
return of income by declaring a total income of Rs.9,95,080/-.
The Assessee had not filed the return of income within the
stipulated time as permitted u/s.139(1) and therefore the
Assessing Officer by issuing a notice u/s.147 of the Income Tax
Act, 1961, completed the assessment u/s.143(3) r.w.s.147 of
the Income Tax Act, 1961. In the assessment order the
Assessing Officer has noted that the Assessee has made a
cash deposit of Rs.11,16,027/- and has not given any
explanation and therefore the Assessing Officer treated the
entire amount as unexplained cash credit to the bank account of
the Assessee u/s.68 of the Income Tax Act, 1961 and

accordingly the assessment was complete.

3. Before the learned Commissioner of Income Tax
(Appeals), the Assessee has submitted that Rs.4,55,000/- has
been received from his elder son and Rs.1,60,000/- was
received from his wife and Rs.2,50,000/- was received from his
another son, Shri. R. Hariharan and the remaining balance

amount were from past savings of his family.
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4. The learned Commissioner of Income Tax (Appeals) by
considering the explanation given by the Assessee has
observed that the Assessee has not filed any details and

therefore confirmed the order of the Assessing Officer.

5. We have heard both the sides through video conferencing,
perused the materials available on record and gone through the

orders of the authorities below.

6. Before us, both the parties agreed that the issue may be
remitted back to the Assessing Officer to pass an assessment
order de nova in accordance with law. The learned Counsel for
the Assessee had also submitted that he will file all the relevant

details before the Assessing Officer.

7. Inview of the above, we set aside the order passed by the
learned Commissioner of Income Tax (Appeals) and direct the
Assessing Officer to pass an assessment order de nova in

accordance with law.
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8. In the result, the appeal filed by the Assessee in I.T.A

No0.123 /Chny/2020 is allowed for statistical purpose.

Order pronounced on 9" February, 2021 in Chennai.
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